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Be professional at all times
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ime flies and we are finally in the last quarter of 2024. Earlier the
TEAA reviewed its work and figures in the first half of this year and |
would like to take this opportunity to encourage the trade to keep up
their professionalism.

In the first half of 2024, the EAA opened 77 complaint cases, a
slight increase of 8% compared to the same period of last year. The
most common category of complaint was “mishandling provisional
agreement for sale and purchase (or provisional tenancy agreement)”.
There were no cases relating to properties situated outside Hong Kong
in the first half of this year, while there was one case in the same
period of last year.

While the complaint figures were more or less similar to the same period
of last year, | would like to remind the estate agency trade to uphold
its good practice and ethics and remain professional at all times. They
should note that the expectations from the public is ever-increasing and
their performance will be monitored by everyone, not only the EAA.
For example, recently there was a report from the Consumer Council
that they received complaints concerning estate agents providing
misleading information to their clients. The report was widely covered
by the media and raised public concern. Occasionally, there are media
reports concerning serious malpractice of estate agents that damages
the reputation of the trade.

I would therefore like to remind all licensees that they should pay much
attention to their performances and quality of services. There is no short
cut to building loyal customer base and closing a deal irresponsibly in
the hope that it would not attract consequences is fanciful. One bad
move could cost your own reputation or even harm the public image of
the whole industry. Rather, remember to be a professional estate agent
at all times if you were to earn the respect of the public. As | have been
the EAA's CEO for more than 10 years, | have witnessed continuous
improvements of the estate agency trade and | sincerely hope that the
trade will keep striving to be a respectable profession in the future.
Please keep up with your good work and do not regress!
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New Practice Circular on good and

effective competition practices
will be effective on 1 November 2024
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n light of the anti-competition concern arisen from the suspected
agreement between several estate agency companies to fix the minimum
level of net commission rate that they would like to earn for the sales
of first-hand residential properties, the Estate Agents Authority (“EAA"),
with a view to raising the trade’s professionalism and enhancing fair play,
issued a new Practice Circular (No.24-01(CR)) (“Circular”) on 5 August
2024.

The Circular provides further guidance on good and effective competition
practices to be adopted by licensees in relation to (a) charging of
commission in respect of all transactions of sale and purchase and letting
of properties; and (b) offering of incentives to purchasers' in the sales
of first-hand residential properties in Hong Kong. The Circular shall take
effect on 1 November 2024.

The EAA emphasizes that competition in a free market economy is a fact
of life and competition spurs innovation and generates more choices and
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HEZERE FEENERERY WM< better quality of products and services at better prices for the benefit of

HEESZ - N WEEERHERER consumers. Also, charging of commission is a business decision to be
FEERPERN—EEELAT  EERTE agreed between estate agency companies and their clients. The EAA will
TEAS RN EITFERE MR ESIES - BE not fix commission rates or stipulate mandatory commission guidelines.

M55l 2R AAEE (F%16-01(CR)) Rils The guidelines in the Circular are supplemental to the guidelines relating

(45:13-04(CR)) #BIBINEITES RIRH to the determination of commission and offering of incentives set out in
(EEaERIE3) Circular No. 16-01 (CR) and Circular No. 13-04 (CR).
BSHY A TH °

In this issue of Horizons, we will highlight the key points of the Circular to

ESHE (FEXM) - BN EZE d Al . v with th delines after the Circul
. remind all licensees to comply with the new guidelines after the Circular
ENERAR - AREMAREARNZRSEE

has come into effect. In addition, licensees are strongly advised to visit the

Wik BEBRHIES] o HHh - BFIRRIRE | i i
MBABMRTIES]  HEOh - RAFTRRER S EAA's website for details of the Circular.

MBABBEE R - AT RRZBERNE
Highlights of the Circular:

ZBENEHNT
(a) Charging of commission in respect of all transactions of sale

(a) EFfRYXEBEREER S WIS and purchase and letting of properties
REREZKFRINBATFHES  BEERRK To demonstrate professionalism and enhance fair play, state agency
EnERIERR - companies are encouraged to:
o HEEEMEECE - e Formulate written commission policy.
o HEINFMERESHEskHERE 2R e Before entering into any preliminary agreement for sale and purchase

AEPBEFSEUTARHEH or tenancy agreement, provide letter to clients containing:

(a) WHKIAESERMEE (a) the amount or rate of commission to charge;

(b) ¥EBITHEEE TIER BT (b) the specific tasks and services to be performed,;

() FHIRELARFEEEAR © & (©) the duration of the services to be offered; and

(d) (R SEEIEE T RE S E0O0E - (d) the names of licensed staff and his/her supervisor(s) for concluding

the transaction.
o BMASMEKRE TR TBEMIESI RIEHE
Elsop: 1l

e Issue clear guidelines to, and provide sufficient training for staff on the
commission policy.

(b) HEBE—FEBYUREQELTRHER

(b) Offering of incentives to purchasers in the sales of first-hand

AR N TN A IR B residential properties in Hong Kong

o TTIEE BT A AT LB R I S B E If incentives are offered by an estate agency company:
EELRBERERZEERLRE e Such incentives offered must not restrict or prevent purchasers from

giving a holistic consideration when making a purchase decision.

o UbAN BEEREEREMSEEMNMERIER
RIEIRMAEER - MIEREMISGHED o e Also, incentives offered by an estate agency company with a substantial
degree of market power must not be abusive.

o ERENRIABIRIEE/ZHN/BEEME
FLERE] M ELREIE A B Y 1 o S AN AT  Before submission of the relevant tender/offer/registration of intent

HEEEEENTE (UARKEEA%E) ZH1 for the purchaser or entering into any agreement in connection with
NEEFRAEIETEEEREME S ETR the purchase or making any payment in relation to the purchase,
HEEE  WETHEE L (BENMES (whichever is the earliest), inform the purchaser in writing of the
AR SR - 5 A NEEEEET incentives in a specified pro-forma incentive letter and comply with
R EEN B SE R R A G EES relevant requirements (including if the incentives are in monetary term,

N . licensees must state in the incentive letter the absolute amount or a
EHA) o

formula showing how the amount of incentive would be calculated).
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o FLIRMAVERR B T L)EMIES - e Issue clear guidelines to staff with respect to offering of incentives.
o MIEHMEERETYEE LI EERR e Maintain close supervision and establish proper procedures with
F o respect to the incentives offered.

o RIENIHRLEIELETETHEE I e Keep documents and records as evidence of compliance and forthwith

fE E5 45 B ) sy B RS S o produce such evidence upon the EAA's request.
(c) Eis = BEEEHNET (c) Requirements in relation to the pro-forma incentive letter

MM AR IR A SIS MBS - H AR M R If incentives are offered by an estate agency company, it must provide and

REETERARNETEEE  MEEE ensure that its staff will use its pro-forma incentive letter, which must be
~= B u\El K IE =

VAFFABEREB A TER

dated and contain the following information:

e the business name as stated in the relevant statement of particulars of

o WEREQRMNEEEXFBEHAS ML

business of the estate agency company;

AT
e a unique serial number in sequence which could enable the estate
. ~ = Y s, M /7N . . .
—EZIEF REBA T - RIBERER agency company to track the incentives offered by its employees on
EJ@E%@LE{&%1EE1&%£@?1&E —J}E_-F'ﬁi\al‘j the estate agency Company’s beha|f'
1§ RN 7
¢ the name of the development, and where the development is to be
o BRIBEMEH  UNEEERERUSHT sold in phases, the relevant phase of the development; and where the
AHE - ZRRBEEBERE  UEEDS specific address of the property is known, the relevant address of the
MR E LB - ZYR AR property;
o FTIRMEEMKIAFTN (BRENREREK e the terms and modes of the incentives so offered (including the time
R Rk and manner of payment); and
e HMEREBAT —LEHERS ANIE e the contact details of a responsible person at managerial rank from the
= (G0 L ARIMER « BYAT - My - fEE estate agency company (such as his/her name, position, address, fax
SIE . EEBERTHHAIE) - LEES number, phone number and email address, etc.) whom the purchaser
/N A [ ~1 BN

may contact in case there is any follow-up issue with respect to the

AR ERERENEMARESTERRZE
At e

incentive letter.

e \Where an incentive is in monetary term, such as a cash rebate, licensees

o HEBERA E’\J%éiéiﬁ%ﬁéft (&Diﬁ{ﬁ@ﬁ)

must state in the incentive letter:

Fef AR B E - the absolute amount of the rebate; or
- BUREEREE 3k - a formula showing how the amount of the rebate would be
- BT EERSHEN AR - ZAN calculated, which may only be expressed as an explicit percentage
RTL}{E)‘?T&%%T%%E’UE@%Eﬁ B s of the purchase price as stated in the preliminary agreement for sale
MEEEERN—ERER DLk - and purchase of the property to be acquired by the purchaser.

FEARTHABEZAEAND ]I/Tfﬁi izl Licensees should read the contents of the Circular in detail and adjust their

TEELREE] » NBREZBRSESENEFES relevant work to ensure compliance with the Circular from the effective
HENESR - FEANMEEE :?%M)%jcgq . date. Licensees who fail to comply with the EAAs guidelines may be
Y M AR o subject to disciplinary action.

AR RTREIES  E5RE FH—B To assist the trade to understand the new guidelines, the EAA has
B (R | BEs BRI EE RS E uploaded a set of related Questions and Answers to the EAA's website
A I A AR A A (SR o for the trade’s reference and arranged the related CPD training activities

for licensees.
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The EAA reviews its Work in the first half of 2024 and
introduces its initiatives for the second half
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The EAA released its half year figures, reviewed its work in the first half
of 2024 and introduced its initiatives for the second half of the year.

The EAA Chairman, Mr Simon SIU Chak-yu, BBS, JP, said, “In the first half
of 2024, we were pleased to see the Government's timely decision to end
the “harsh measures” for the property market which has resulted in a
more favourable and dynamic market environment. That said, the property
market is still affected by an array of factors, such as the overall demand
and supply, interest rate trends, the economic situation and outlook and
external factors, hence the estate agency trade is still facing challenges.”

In the first half of 2024, there were 2,611 candidates participating in
the qualifying examinations, representing a drop of 29% compared to
the same period of last year. At the same time, the number of individual
licences as of 30 June 2024 was 38,918, which is 4.6% less than the same
day in 2023 and 1.7% less than 31 December 2023, reflecting a slight
runoff of the licensee population.

The EAA opened 77 complaint cases, a slight increase of 8% compared to
the same period of last year, with 15 cases involving first-hand residential
properties in the first half of 2024. The most common category of
complaint is the “mishandling provisional agreement for sale and purchase
(or provisional tenancy agreement)” (26 cases). At the same time, there
was no cases relating to properties situated outside Hong Kong, while
there was one case in the same period of last year.

The EAA conducted 526 inspections at estate agency shops, representing
a year-on-year increase of 13%. The EAA also conducted 712 spot checks
on online property advertisements and 614 spot checks on the compliance
of anti-money laundering / counter-terrorist financing requirements in the
first half of this year. Separately, the EAA conducted 249 inspections at
the sale-sites of first-hand residential properties in this period, which was
49% less than the same period of last year.

On the other hand, the EAA has taken actions or imposed sanctions
against a total of 160 licensees or former licensees in the first half of
2024. Ten licences were suspended, and 18 licences were revoked.

Stepping into the second half of 2024, the EAA will keep abreast of
the latest trends of the property market and the new policies from the
Government, and issue guidelines for estate agents to follow and educate
the trade when necessary.
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Publicity measures to remind the public of appointing

licensed estate agents
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n light of a suspected fraud case in which some mainland students
|suffered monetary loss while renting flats in Hong Kong through
an unlicensed estate agent, the Estate Agents Authority (“EAA") has
taken steps to remind the public of the importance of appointing
licensed estate agents to safeguard their rights.

On 30 July 2024, the EAA issued a press release entitled “Appoint
licensed estate agents to handle property transactions” to advise
consumers to appoint licensed estate agents for better protection of
their rights. As the practice and conduct of licensed estate agents are
regulated by the EAA, if one suspects any misconduct on the part
of the licensed estate agent during the appointment period, he/she
could lodge a complaint with the EAA.

In addition, the EAA also sent emails to the student affairs offices of
10 local universities on 25 June and 31 July 2024, urging them to
remind their non-local students to be cautious when renting a flat
in Hong Kong and read the e-booklet Tenancy Guide for Non-local
Students in Hong Kong as well as visiting the link of the “license list”
on the EAA's website to ascertain whether an estate agent is licensed.

Furthermore, the EAA has also launched an online advertising
campaign through YouTube and Google Display Network to remind
the public of the importance of appointing licensed estate agents.
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Banner advertisements are displayed on websites of Mainland and

Hong Kong through Google Display Network.
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Mandatory Continuing Professional Development ("CPD")
Scheme to be launched in 2025 for new licensees

g/— ERBR2025FHE=HE (F—RBE The EAA is going to launch the Phase | of Mandatory CPD Scheme in
TTT1 W& 6l M R EFEEEE]) - &l

the first quarter of 2025. The targets are individuals who are going
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org.hk/zh-hk/CPD-Scheme/Mandatory-CPD-
Scheme
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to take and pass the qualifying examinations of the EAA, and obtain
relevant licences after the implementation date. The CPD requirement
for a licensee holding a one-year licence is to obtain 4 CPD points within
the licence validity period. For licensees whose licence is valid for 2 years,
they need to accumulate a total of 8 CPD points prior to applying for
licence renewal.

The implementation date and the guidelines of the scheme will be
announced in due course. For details of the scheme, please visit: www.
eaa.org.hk/en-us/CPD-Scheme/Mandatory-CPD-Scheme

New series of e-Learning programmes -
Highlights of Practice Circulars

The EAA has launched a new series of e-Learning programmes namely
“Highlights of Practice Circulars”. This series will consolidate Practice
Circulars on a common theme and through interactive scenario
simulations and various interesting quizzes, assist licensees in easily
grasping the relevant Practice Circulars they need to focus on in their

practical work.

The first two courses have now been launched, details as follows:

HEBERERY -
BRERHESSENTEEE"
Highlights of Practice Circulars - Points to
Note on the Issue of Advertisements*

HEBERBERT -
BE—FEEYHEHEERA"
Highlights of Practice Circulars - Points
to Note on First Sale of Residential
Properties*

Ei RIR A R A+ BEORA R EF

BN EERESEERHNIERENE

BABREEENEE = .

Introduction to the contents of Practice 16 238 minutes 0.25
Circulars related to advertisements

Fﬁﬁﬁ AR —FEEYEEER LR

ENEREARRBTENEE
Introductlon to the contents of Practice
Circulars related to First-sale Sites of
Residential Properties

26 782 minutes 0.5

* Currently available in Chinese only; English version under preparation

BV AB AR F RS2 LA LE2BES |

Licensees are welcome to log in the e-Services and join the above e-Learning programmes.
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Estate Agents’ community service for Mid-Autumn Festival
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The EAA CEO Ms Ruby HON joins the volunteers from the estate
agency trade to provide community services for the residents living in
subdivided units on the day before Mid-Autumn Festival.

he EAA is committed to enhancing corporate social responsibility
T("CSR") within the estate agency trade by fostering community
care and embracing social inclusion. In a recent collaboration with the
To Kwa Wan Community Living Room (“TKWCLR"), the EAA invited
volunteers from the estate agency trade to provide community services
for the residents living in subdivided units (“SDU") on the day before Mid-
Autumn Festival.

On 16 September 2024, the EAA arranged a lantern making workshop
at the TKWCLR for 15 SDU residents. Ms Ruby HON, the Chief Executive
Officer of EAA, and 13 volunteers from the estate agency trade also joined
in crafting decoupage lanterns. Since the TKWCLR had just opened in July
this year, it was the first Mid-Autumn Festival celebrative event for the
SDU residents in the district.

Additionally, the EAA donated 100 Mid-Autumn Festival gift bags
containing low-sugar mooncakes, food items, and daily necessities to the
participating SDU residents, as well as to other SDU families through the
TKWCLR.

This initiative is part of the EAAs ongoing CSR efforts, which have
included previous events such as the “Estate Agents’ Children Service
Day” and “Coastal Clean-up Day”. Looking ahead, the EAA will continue
to organise more CSR activities aiming at supporting those in need and
encouraging the trade to actively contribute to the community.

EERBE-—AETNERDET2INEINIEER - 81
BABERAS  RYNBEERARSE -

The EAA donates 100 Mid-Autumn Festival gift bags containing
low-sugar mooncakes, food items, and daily necessities to the
participating SDU residents.
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Estimate of active licensees
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ot all licensees are actively participating in estate agency work as
Nsome may merely keep their licences without practising. To better
understand the size of the licensed workforce of the estate agency
trade, the EAA has been making its own estimation of the proportion
of licensees who are active in the trade. The estimation model adopted
by the EAA has recently been validated and fine-tuned by an external
consultant through conducting an independent survey on the activeness
of licensees in the market. From this issue of Horizons onwards, the latest
estimated percentage of licensees actively practising estate agency work
("active licensees”) will be published regularly in the “Statistics” chapter
of the Horizon.

E-'E m1EE [ERBAT (XA aTEl

2022-2024 | [{PFEREE

The EAA receives the Grand Prize Award of the ERB
Manpower Developer Award Scheme 2022-2024

EEERBErEREBEIRSEY
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he EAA received its second “Grand Prize Award” from the
TEmponees Retraining Board, under the “ERB Manpower Developer
Award Scheme”, in recognition of the EAA's achievements in manpower
training and development.

The EAA provides various kinds of resources to enhance the
competitiveness of its employees, such as organising internal training
workshops, offering external training programmes to employees
and providing subsidies for continuous training. In addition, the EAA
strives to provide a quality work environment and devotes resources to
promoting the wellness and well-being of its employees.

T T T s

I AP Ems RIS ME2024

i MANPOWeEr Developer Award Scheme Presentation Ceremony

EERAR (LM) HERRHEE -
The EAA representative (fourth from left)
attends the presentation ceremony.
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CPD Seminar - Introduction to Building Maintenance -
Ventilation, Fire, Plumbing & Drainage, Electricity

;éaﬁﬁ%A%%Mﬁ@$$W%%mm%ﬂ
I\ o BEERR2024F7A15H BT [
BEFHERERM—AAKER] OFEFTHE
HEEE EERBFITABASMEERESE
ERAEMEERAEENTHERSE

B $%J§Z‘iﬂﬂ§ﬁﬂiﬁ%ﬂﬂ%%%§ﬁ@?€ﬁ + 7K
ERE BANERFHAANLTRERREH
E= A E?@I\%%‘E%E@ig%lﬁi AR EREEE
FHRERENRAE - RRGEBERXG116BKE
AHE - 2MESHZIRFERES T IERMNEM
SF e

MR R BRI - BB BN 2024F10 A 14 B
[RBEFHRERERM—EKE] - BULAHE

BEOREABRRSM - ABFFERAEEE RS

B : www.eaa.org.hk/zh-hk/cpd-event-detail?eve
ntNo=EAA-24-028-24-001

o allow licensees to have brief knowledge of building
Tmaintenance, the EAA organised a CPD seminar on
“Introduction to Building Maintenance” on 15 July 2024. The EAA
invited a representative of the HKIS, Mr Dick Li, to be the guest
speaker for the seminar.

During the seminar, Mr Li explained to the participants the
knowledge of installation and maintenance of electrical, plumbing,
ventilation and air-conditioning systems, points to note in building
exterior wall repairs, as well as common cost-saving measures for
building repairs and maintenance. A total of 116 licensees attended
the seminar and positive feedback was received.

Because of the positive responses received, the EAA has scheduled
another seminar titled “Introduction to Building Maintenance -
Water Seepage” on 14 October 2024. Licensees who are interested
are welcome to enroll. For more details about the seminar, please
visit the EAA website: www.eaa.org.hk/en-us/cpd-event-detail?ev
entNo=EAA-24-028-24-001

ASAEMEeRRTERISM
(AL) EIx#EEE-

Mr Dick Li (on stage), representative of
HKIS, is the speaker of the seminar.
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EHAE RiEM Recent Common Malpractice 11
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In Horizons, we will share some recent common complaints or malpractice as a

reminder to licensees.
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he EAA recently received enquiries and complaints from Mainland
Tstudents concerning property rental issues in Hong Kong. In some
cases, the concerned licensee firstly acted as a licensed estate agent in
Hong Kong and introduced properties for lease to Mainland students,
and later signed the tenancy agreements and collected the deposits as a
principal tenant. Some students were refused to move into the relevant
properties when they arrived in Hong Kong and were not reimbursed
a full refund of their deposits and rental payments. Only when they
checked the tenancy agreements did they realise that they did not enter
into the tenancy agreements with the landlord directly.

The EAA would like to remind licensees that if they are the landlord
or principal tenant of leased properties while acting as estate agents,
they must disclose their capacity as the landlord or principal tenant and
make a full disclosure of interests to their tenant clients. If the leased
property is a subdivided unit under Part IVA of the Landlord and Tenant
(Consolidation) Ordinance (“the Ordinance”), the licensee, who acts
in such a dual capacity, is not allowed to charge commission from the
tenant, or else he/she may commit an offence under the Ordinance.

Apart from the possibility of being disciplined by the EAA, if a licensee
is suspected of defrauding deposits, rents or committing any other acts
of a criminal nature, the EAA may also refer the relevant cases to the

Police for criminal investigation.

In addition, some Mainland students also lodged complaints against
licensees for failing to properly handle matters relating to property
maintenance during the tenancy period or failing to make arrangements
for the return of their deposits when the tenancy agreements ended.
In general, after the signing of a tenancy agreement, other services
provided by an estate agent to his/her client, such as services related to
tenancy matters are not considered as “estate agency work”. However,
if the licensee had promised his/her client that he/she would provide
such services, he/she must honour the relevant promises.

In order to avoid misunderstandings, licensees should clearly explain
to the Mainland students their role during the tenancy period; for
example, clearly explaining that they only act as the middlemen to
facilitate communication between the landlord and tenant. In cases
where licensees agree to assist in handling repair works or surrender
of tenancy, they should specify the scope of services in writing to avoid
disputes in the future.
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#EW{E=R Disciplinary hearing case
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Failure to comply with the guidelines regarding the handling
of subdivided units tenancies

515
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Introduction

When handling tenancies in respect of subdivided units (“SDUs") under
Part IVA of the Landlord and Tenant (Consolidation) Ordinance, estate
agents must comply with the guidelines set out in the relevant Practice
Circular (No. 22-01(CR)) (“Practice Circular”) issued by the EAA. Estate
agents failing to do so may be disciplined by the EAA.

e

The EAA received a complaint about a salesperson who did not provide a
copy of the provisional tenancy agreement to the tenant when handling
the letting of an SDU. In addition, the estate agency company of that
salesperson did not issue a commission receipt to the tenant.

Upon investigation, the EAA found that in addition to the above
allegations, the salesperson failed to comply with the guidelines set out
in the Practice Circular, including that:

(i) The salesperson failed to advise the tenant that the provisional
tenancy agreement should not contain provisions, such as “it shall
be a fixed term tenancy in the first year with an option to renew in
the second year” and “Stamp Duty shall be borne by the Landlord
and the Tenant in equal shares”, which are inconsistent with the

requirements stipulated in the Ordinance;
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(i) Before arranging for the signing of the provisional tenancy agreement
with the tenant, the salesperson failed to provide the tenant with a
copy of the Annex of the Practice Circular; and

(iii) Before arranging for the signing of the provisional tenancy agreement
with the tenant, the salesperson failed to advise the tenant that the
terms in relation to water and electricity charges contained in the
said agreement may be contrary to the Ordinance.

R

ARRBEERILRZESETE LLEZE
ERR ZEFBERTHEBRSETHHNZIA
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Result

The case was presented to the EAA Disciplinary Committee. The
Disciplinary Committee was of the view that the salesperson failed to
comply with a number of requirements stipulated in the Practice Circular.
Having considered the nature of the case, the disciplinary record of
both the salesperson and her estate agency company, the Disciplinary
Committee decided to, inter alia, impose a fine of HK$6,000, and attach
a condition of attending CPD courses to her licence. Her estate agency
company is also admonished.

B #7ZH Comment from trade

BEESABMHHEREEFFBIERRETREY - ERE QT BN
HEAED RREHE (KREEER (5RS) &A1) SBIVARBTH S BE
URERIRIES] LUK 202457k #5& e (BRT) 1RHI) AREESHT - ERER
MABELRG) FLEER RS RSHEERFFEBNER -

| believe that this case will alert estate agents who handle sub-divided
units. Estate agency companies should enhance the training provided
to their agents as the guidelines for handling sub-divided units under
Part IVA of the Landlord and Tenant (Consolidation) Ordinance and the

(C):-¥-2 e Waterworks (Amendment) Ordinance 2024 are relatively new to them
EREABHRSERE and they may not be familiar with these ordinances. | hope that the

Ms Rosanna Ho

' .. trade will be more vigilant in handling sub-divided units in the future.
Chairman, Property Agents Association

PR RSB R PR R B ER R FH S5 E TR AC K

Failure to disclose a criminal record in connection with an
application for a licence

MERRER B AINE AR S48 - BREME
ERRRRBEELREGIFEEETE
RN ERRBE [BARBEREEE
BERAEMIEITIIR] PIOIREMETT)
UEEEREEESOTAEENEE A

[ Introduction

Licence applicants must disclose their criminal records (unless the offences
are under the “List of Minor Offences Requiring No Disclosure to the
EAA" attached to the Supplementary Form) when applying for a licence
for the EAAs consideration of whether they fulfil the “fit and proper
person” criterion of granting a licence. According to Sections 55(1)(c) and
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TEHREHSERBNERBER R - EHEAEE furnishes any false or misleading information in connection with
IE FREES A E kR s e M I E e an application for the grant or renewal of a licence, commits an

BRBIEER - BT - offence.

 BfER . ncdet

EEREREFEZFBANERBEFZ AN S During the EAAs inspection with the Police about licensees’ /
TEIRADERRT - BSIR— R EE A D RIE2004 licence applicants’ criminal records, it was discovered that a licence
£« 20074E « 20124 R20234E M EES IR & applicant failed to disclose his previous convictions in the relevant
HERERIE (AA) AR RSB application forms and supplementary forms when applying for /
B R EAEN RS LR R renewing his salesperson’s and estate agent’s (individual) licence

Rk c AR EMHS RER (IEHI) %E55(1)(c)
&R ES5(1)(AE - EEREBEREN FELH
FRIE o

in 2004, 2007, 2012 and 2023 respectively. The EAA referred
the case to the Police as it involved a breach of section 55(1)(c) /
section 55(1)(d) of the EAO.

#HER Result

BEHTRAEE  BHEHEYEAEIE 4R Upon the completion of the investigation by the Police, the case was
EPR R E R R ARSI A ERIE (A taken to court. As a result, the licence applicant was convicted of
A) R pL g Rl R EE S E (EETE making false or misleading statement or providing false statement
BIE FEEBS AR S IR S or misleading information in the application or renewal of an estate

E FE2EBNs 2 BRE s R RER T agent’s (individual) licence and a salesperson’s licence. He was
HISI201 00038 T b B= R A B » T =4F » 2%} fined HK$1,000 and sentenced to imprisonment for two months,
a N / A T _ ° A

|:||J/T¢\
REBARHANEBRERERFRER  MER
2023 FEHRFE RGBT BB R IEAR -

R B AR EER AT AERE B HFIS

m ZJx

suspended for three years. The licence formerly held by this licence
applicant had expired earlier and his application for the grant of a
licence submitted in 2023 was refused by the EAA.

It should be noted that if a licence applicant was, within a period

FRGETIE EP TAARTREMIEI TS B
WA B R (T B ART) - MR — AR 1

of five years prior to the date when his case is being determined by
the EAA, convicted of any offence under the EAO and in respect of

1B which he has been sentenced to imprisonment (whether suspended

or not), his licence application will normally be refused.

AR
EREXHERENEER

Dr Lawrance Wong, MIH

President, Hong Kong Chamber of
Professional Property Consultants

ZAZH Comment from trade

BRPWVERPFFABERBEER T (MWERRRG) MEESE
FEMRER BREMARRSFHAREHAEGERRNER - Eit:
BIEEEES|IAE Y7L EREER

The licence applicant in this case has been convicted of breaching the
Estate Agents Ordinance and sentenced to a fine and imprisonment
by the court, which means the applicant may also be disqualified
from holding a licence in the next five years. Hence, all practitioners
should learn a lesson from this case and make sure they do not
make a similar mistake.
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To enhance licensees’ knowledge on the
subject of anti-money laundering (“AML")
and counter-terrorist financing (“CTF”), we
will provide various information and updates
about AML in the “AML Corner”.

7} TEERIES ( [FATF] ) 57
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he Financial Action Task Force (“FATF"”) has conducted a horizontal
Treview of four gatekeeper sectors (i.e. lawyers, accountants,
trust and company service providers and real estate agents) of FATF
members’ compliance with some cornerstone obligations of the FATF
Recommendations with respect to conducting customer due diligence,
implementing internal controls and providing a supervisor with
adequate powers to conduct risk-based supervision as they play a role
in preventing and detecting money laundering and predicate offences
including corruption and could knowingly enable corruption and related
money laundering. The review assessed the state of play and identify
areas that FATF members must prioritize for further improvement.

Findings of the horizontal review are set out in the FATF Report Horizontal
Review of Gatekeepers’ Technical Compliance Related to Corruption
("Report”), which was issued in July 2024. According to the Report,
Hong Kong ranked among the highest level of technical compliance
and has put in place requirements to cover the four gatekeeper sectors,
which are required to implement most of the preventive measures
pursuant to the FATF Standards. Also, Hong Kong’s supervisors have
most of the powers and tools to implement supervisory programs on the
four gatekeeper sectors. For the scores given to Hong Kong’s real estate
agents sector in terms of due diligence, compliance and regulation/
supervision, you may refer to page 32 of the Report: https://www.fatf-

gafi.org/content/dam/fatf-gafi/reports/HRGTC.pdf.coredownload.inline.
pdf
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In Horizons, we will answer questions commonly asked by licensees.
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Q

How should estate agency companies assign a Property
Number(s) to a first-hand property development for the
purpose of issuing advertisements?

According to paragraph 13 of the Practice Circular No. (18-02
(CR)) issued by the EAA, estate agency companies must assign
a unique identification number (“Property Number”) to each
property which they will issue an advertisement(s) for their
vendor/landlord clients. The requirement to assign a unique
Property Number aims at enhancing transparency so that
consumers can clearly identify the property being listed for sale
in an advertisement.

Generally speaking, units available for sale in first-hand property
developments will be clearly set out in the price list of such
developments. Hence, if the relevant advertisement is for the
purpose of promoting a first-hand property development, estate
agency companies are only required to assign one Property
Number to that first-hand property development. They are not
required to assign a unique Property Number to each individual

unit available for sale.
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Corruption Prevention Measures
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26/6/2024
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The EAA Chief Executive Officer Ms Ruby HON (fifth from right),
Director of Operations Mr CHAN U Keng (fourth from right) and
representatives of the estate agency trade attend the Launch
Ceremony of the Enhanced Industry Regulatory Scheme for
Marketing Calls.

5/7/2024

————
EEREEAFEARETHEBER  gLiRZERE

The EAA holds a liaison meeting with the representatives of major trade
associations and various issues are discussed during the meeting.

31/7/2024, 9/8/2024

ELE B0 Bl FE i I b e K 35 R 2R 3 B BT AR 4 B SO O X AR /R
% FEH EERAREBLFENFBRAKXLBNRESE - #iE -
REMSEERECSTRBRNHEE -

The EAA holds focus group meetings with frontline licensees in Yau
Ma Tei District and Tai Po District respectively. During the meetings,
EAA representatives discuss with the participating licensees on topics
regarding Subdivided Units, licensing, compliance and the CPD Scheme
while licensees share the issues they encounter in their daily practices.

27/8/2024

—

EERITRAHE L (F=) HE [5&AK0/)
(XS] AEER -
The EAA Chief Executive Officer Ms Ruby HON (third from

right) attends the opening ceremony of the Support Service
Centre for Minority Owners under Compulsory Sale.
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Mr Fabian Shum, a renowned writer and TV and radio show
host, gives a CPD talk to licensees titled “The Wisdom of
Management”.

EERSEMRBECEE  BUERAARHEERTHE

The EAA participates in a recruitment fair to enhance the
public understanding of the EAA's work.

B 31/12(0[1]6
EEREN [EEHEMZMW | REBLE - ’ " ENA o oty AR

The EAA organises a public seminar titled “Learn more about

the tenancy matters of residential properties”.
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Z3 Examination

EXEEREH (BHEZER)
Salespersons Qualifying Examination
(Computer-based)

ZIAE No. of candidates B3R Pass rate

4 B # Examination date 8/2024

169 43%

»*

EXEERER (FHEZERN) \/9

Salespersons Qualifying Examination

(Paper-based)
ZIAZ No. of candidates AT&E Pass rate

Z:4 B 8 Examination date 7/2024

688 30%

HEREBEEEER (EREZEN)
Estate Agents Qualifying Examination
(Paper-based)

ZINAE No. of candidates B8R Pass rate

£ B Examination date 8/2024

654 37%

EEFBEHRPE @zo0ussnsin)
Number of statements of

particulars of business (as at 31/82024)

BRRE
Partnerships

Sole proprietorships

BIRAF

Limited companies

482 Total

JREREE @m=z2024%88318)

Number of licences (as at 31/8/2024)

EREMR
Salesperson’s Licence

20,761

hEREWEA) R
Estate Agent's
Licence (Individual)

17,962

[EPN YR
Total no. of
Individual Licences

WERB(AD)IEE
Estate Agent's Licence
(Company)

EZE20245F87 - BREFEANERLNR64.1% -

TR A

Active Licensees

The estimated percentage of licensees who are active' as at end of
August 2024: 64.1%.

1

SERSMAERNBE12BARNEMERE (1)ERSHERBIFEFRZEMEAYE
BREQNADMEEELT  RQREAKBKRASEAMTEEBRNEARRSEAA -

An individual licensee is considered active if at any time during the past 12 months:
(1) has practised estate agency work but not employed by any property
development companies or property management companies; and (2) is not
engaged in the business of any other industries concurrently.

H Al (F) 0385/ A BB R ER BT
EEMFEEMAKLRE) Substantiated

Others (include cases withdrawn or
closed because of other reasons)

E',EE'&IE H"J?Q%ﬁﬂﬂ %%E%*(zozﬁmésﬁ)

Results of completed complaint
cases” (January to August 2024)

b

ERRE #E Total
Insufficient information

to pursue 1 50
BT

Unsubstantiated

* BoREFEENER

Some cases were carried over from previous years
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B IR FERTEE coss18z85)

Number of complaint cases opened
(January to August 2024)

110

KEIXRE couz18z88)
Number of compliance

inspections
(January to August 2024)

Froesalstes 308

ihE R
Estate agency shops 763

WEMERES
Online property advertisements

KEBBFEHAENER coss1szen)
Number of cases arising from

self-initiated investigations during
inSpeCtiOnS (January to August 2024)

ITHRAEMNER
Cases arising from 6 8

self-initiated investigations

FEREMEBA L VER

Cases completed from 6 2
self-initiated investigations and

were substantiated*

* BARIFERMAEMNER
Some cases were carried over from
previous years

() 455 hEE A B B 455 R A BREAV AT B

(20241 A E8H)

Actions taken against licensees or
EX'l icensees* (January to August 2024)

BREAIFE AL
BRI AN

No of licensees or
ex-licensees

T8N
Actions Taken

3358 2 157
Admonishment/ reprimand

rne 121
Fine

TARE BR B hN/ 3B SR ¢
Attachment/ alteration of 1 02

conditions to licence
T B Ie R 1 4
Suspension

pevocon 34"

L ETERRE CoERBERE) BT HNEDMERERY - B4
BoTHELENS  HtBHROAMBEESHEN  SFEEH
o R BRI R AR _E MY AR A o BP0 RITFEEERER -

These actions were taken pursuant to powers under the Estate
Agents Ordinance. Some actions were disciplinary in nature
whereas others were decided by the Licensing Committee
which actions included the attachment of conditions to licenc-
es upon issuance. Some cases were carried over from previous
years.

BUERHERZESHTE - BERARKFEATERSEBAR MR
o

These cases were decided by the Licensing Committee on the
ground that the licensees concerned no longer met the
relevant licensing requirements.
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