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Failure to comply with the guidelines regarding the handling
of subdivided units tenancies
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Introduction

When handling tenancies in respect of subdivided units (“SDUs") under
Part IVA of the Landlord and Tenant (Consolidation) Ordinance, estate
agents must comply with the guidelines set out in the relevant Practice
Circular (No. 22-01(CR)) (“Practice Circular”) issued by the EAA. Estate
agents failing to do so may be disciplined by the EAA.
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The EAA received a complaint about a salesperson who did not provide a
copy of the provisional tenancy agreement to the tenant when handling
the letting of an SDU. In addition, the estate agency company of that
salesperson did not issue a commission receipt to the tenant.

Upon investigation, the EAA found that in addition to the above
allegations, the salesperson failed to comply with the guidelines set out
in the Practice Circular, including that:

(i) The salesperson failed to advise the tenant that the provisional
tenancy agreement should not contain provisions, such as “it shall
be a fixed term tenancy in the first year with an option to renew in
the second year” and “Stamp Duty shall be borne by the Landlord
and the Tenant in equal shares”, which are inconsistent with the

requirements stipulated in the Ordinance;
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(i) Before arranging for the signing of the provisional tenancy agreement
with the tenant, the salesperson failed to provide the tenant with a
copy of the Annex of the Practice Circular; and

(iii) Before arranging for the signing of the provisional tenancy agreement
with the tenant, the salesperson failed to advise the tenant that the
terms in relation to water and electricity charges contained in the
said agreement may be contrary to the Ordinance.
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Result

The case was presented to the EAA Disciplinary Committee. The
Disciplinary Committee was of the view that the salesperson failed to
comply with a number of requirements stipulated in the Practice Circular.
Having considered the nature of the case, the disciplinary record of
both the salesperson and her estate agency company, the Disciplinary
Committee decided to, inter alia, impose a fine of HK$6,000, and attach
a condition of attending CPD courses to her licence. Her estate agency
company is also admonished.

B ¥5ZH Comment from trade

BHRESRABHYREE EEBERETRER - wERE AT EM
BERENZI BEEHAE (EXRBET (Fa) &A1) BIVABTHS
BB MIRIEIES| » AR 2024 5k B3R e (1BFT) 15RH1) AME B - i
RERVATELRS) FEERARSRSHEERFFEBNER -

| believe that this case will alert estate agents who handle sub-divided
units. Estate agency companies should enhance the training provided
to their agents as the guidelines for handling sub-divided units under
Part IVA of the Landlord and Tenant (Consolidation) Ordinance and the

(C):-¥-2 e Waterworks (Amendment) Ordinance 2024 are relatively new to them
EREABHRSERE and they may not be familiar with these ordinances. | hope that the

Ms Rosanna Ho

' Ny trade will be more vigilant in handling sub-divided units in the future.
Chairman, Property Agents Association
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Failure to disclose a criminal record in connection with an
application for a licence
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[ Introduction

Licence applicants must disclose their criminal records (unless the offences
are under the “List of Minor Offences Requiring No Disclosure to the
EAA" attached to the Supplementary Form) when applying for a licence
for the EAAs consideration of whether they fulfil the “fit and proper
person” criterion of granting a licence. According to Sections 55(1)(c) and
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in 2004, 2007, 2012 and 2023 respectively. The EAA referred
the case to the Police as it involved a breach of section 55(1)(c) /
section 55(1)(d) of the EAO.

#HER Result
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suspended for three years. The licence formerly held by this licence
applicant had expired earlier and his application for the grant of a
licence submitted in 2023 was refused by the EAA.

It should be noted that if a licence applicant was, within a period

FRGETIE EP TAARTREMIEI TS B
WA B R (T B ART) - MR — AR 1

of five years prior to the date when his case is being determined by
the EAA, convicted of any offence under the EAO and in respect of

1B which he has been sentenced to imprisonment (whether suspended

or not), his licence application will normally be refused.
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Dr Lawrance Wong, MIH

President, Hong Kong Chamber of
Professional Property Consultants
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The licence applicant in this case has been convicted of breaching the
Estate Agents Ordinance and sentenced to a fine and imprisonment
by the court, which means the applicant may also be disqualified
from holding a licence in the next five years. Hence, all practitioners
should learn a lesson from this case and make sure they do not
make a similar mistake.



