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In Horizons, we will share some recent common complaints or malpractice as a

reminder to licensees.
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he EAA recently received enquiries and complaints from Mainland
Tstudents concerning property rental issues in Hong Kong. In some
cases, the concerned licensee firstly acted as a licensed estate agent in
Hong Kong and introduced properties for lease to Mainland students,
and later signed the tenancy agreements and collected the deposits as a
principal tenant. Some students were refused to move into the relevant
properties when they arrived in Hong Kong and were not reimbursed
a full refund of their deposits and rental payments. Only when they
checked the tenancy agreements did they realise that they did not enter
into the tenancy agreements with the landlord directly.

The EAA would like to remind licensees that if they are the landlord
or principal tenant of leased properties while acting as estate agents,
they must disclose their capacity as the landlord or principal tenant and
make a full disclosure of interests to their tenant clients. If the leased
property is a subdivided unit under Part IVA of the Landlord and Tenant
(Consolidation) Ordinance (“the Ordinance”), the licensee, who acts
in such a dual capacity, is not allowed to charge commission from the
tenant, or else he/she may commit an offence under the Ordinance.

Apart from the possibility of being disciplined by the EAA, if a licensee
is suspected of defrauding deposits, rents or committing any other acts
of a criminal nature, the EAA may also refer the relevant cases to the

Police for criminal investigation.

In addition, some Mainland students also lodged complaints against
licensees for failing to properly handle matters relating to property
maintenance during the tenancy period or failing to make arrangements
for the return of their deposits when the tenancy agreements ended.
In general, after the signing of a tenancy agreement, other services
provided by an estate agent to his/her client, such as services related to
tenancy matters are not considered as “estate agency work”. However,
if the licensee had promised his/her client that he/she would provide
such services, he/she must honour the relevant promises.

In order to avoid misunderstandings, licensees should clearly explain
to the Mainland students their role during the tenancy period; for
example, clearly explaining that they only act as the middlemen to
facilitate communication between the landlord and tenant. In cases
where licensees agree to assist in handling repair works or surrender
of tenancy, they should specify the scope of services in writing to avoid
disputes in the future.



