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evidence to prove that the online property platform was managed by the
estate agency companies concerned, those advertisements naturally and
reasonably led members of the public to believe that they were issued by
or with the consent of the estate agency companies. In fact, both estate
agency companies failed to obtain the vendor’s written consent prior to
the issuance of those residential property advertisements and were in
breach of section 9(2) of the Estate Agents Practice (General Duties and
Hong Kong Residential Properties) Regulation.

Having considered the nature of the case and the disciplinary record of
the estate agency companies, the Committee decided to reprimand the
two estate agency companies and imposed a fine of HK$125,000 and
HK$20,500 respectively.

Both estate agency companies lodged an appeal against the decision
of the EAA Disciplinary Committee. After detailed examination of the
submissions and the points raised by both parties at the hearing, the
Appeal Tribunal opined that, being the sole regulator of the licenced
estate agents and salespersons, it is imperative and necessary for the EAA
to protect the public interest. Therefore, it is justifiable for the EAA to
consider the public's perception and use it as one of the basis to determine
whether there had been any non-compliance, and thus the decision of the
EAA Disciplinary Committee was upheld.

BEELE

EEERETESERE

Mr Jacob POON Tat-hang

Chairman of Hong Kong Real Estate
Agencies General Association

£ HEZ H Comment from trade

HWEAEARRERANBNEEER FRYMERSTER LTRSS
MESAE ARTRLEST I EHENTR JINMREETERmES
A ARNSEEHEEANRE - wEREERh —FESYFEESH BT
RERREANARHEZ S WSHBEENKEERSR T8 hES -

Estate agency companies should enhance the quality of their internal
monitoring mechanisms. They should closely monitor the content of
advertisements issued by their staff and establish clearer guidelines on
issuing advertisements on online platforms, such as requiring their staff
to seek prior approval from the head of the advertising department.
Estate agents should understand the sales arrangements of the developer,
obtain relevant information and written consent prior to issuing any
advertisements for first-hand residential properties.
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Using forged document in connection with an application of
an estate agent’s licence
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[ Introduction

=y Under Section 7(1)(a) of the Estate Agents (Licensing) Regulation, no

licence shall be granted to an individual unless he has completed an
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B ISR EA T I ER SRR - GhERIE education level of Form 5 of secondary or its equivalent. Section 55(1)(d)
By O CIEBI) ) 55(1)(d)aT8H - HEM of the Estate Agents Ordinance (“EAQ”) makes it an offence punishable
ANIE B AR B B RREHRRE + /EL (] by a fine at level 6 and/or imprisonment for 1 year on conviction upon
&Rk B aRE i mfE i s IR T E Rk A indictment or by a fine at level 5 and/or imprisonment for 6 months on
sE SR BIBEE - AERT - —& summary conviction if a person makes any false or misleading statement

BAFRETR A6/ e or furnishes any false or misleading information in connection with an

1 MESSEEER  JEE5HS % application for the grant or renewal of a licence.
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BEEERNE —REEE BB EE - B5F The EAA received an application for the grant of a salesperson’s licence

ANMEEE BIER T — 1 A B3 ) 28 2 5% and the applicant submitted a graduation certificate of a middle school in
=, BEERRELHE ANEFE - %8 Mainland. The EAA conducted verification on the applicant’s educational
TEIRT ) B2 A 40 4 TR 3 R B SL R 55 A Y attainment and found that the applicant’s name could not be found in

MR SE RS A T B B 40 6% the school’s record of graduates and the name of the school principal
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The EAA also received information from the school that the applicant
was not one of the school students. The EAA suspected the graduation
certificate is a false document and referred the case to the Police on the
basis that there was prima facie evidence showing that the applicant
was in breach of Section 55(1)(d) of the EAO that her educational
qualification document is suspected to be a false instrument.
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£ Result

BHEKATE FTEAWERERTE [EH Upon the completion of investigation by the Police, the subject person
EEBE| MREK HE200/ Nt 2R was convicted of “using forged document” and was sentenced to a
SREBAEFELLE - SHEATE REERK TN community service order of 200 hours with a criminal record by the court.

R R E— RIS B EEERE The subject not only failed her licence application in this case but her
U8 TR it B RR R licence application will normally be refused within a period of five years.
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Integrity is one of the basic qualities of being an estate agent. One
must truthfully and accurately declare one’s personal information
(including academic qualifications) when applying for an estate
agent’s licence. | hope the subject person can learn his lessons from

Mk this incident. Anyone who intends to apply for an estate agent’s or
BEMERESEHEER a salesperson’s licence should comply with the requirements of the
Mr Anthony KWOK

Estate Agents Ordinance and refrain from providing false information

SR e fihiong Kong in the process of applying for a licence.
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