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Failed to obtain the vendor’s written consent prior to the
issuance of residential property advertisements
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Estate agency companies must not issue any residential property
advertisements before obtaining the vendor’s written consent. Otherwise,
they may be subject to disciplinary action by the EAA.
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The EAA received a complaint that two estate agency companies failed
to obtain written consent from vendors before issuing advertisements of
a residential property on an online property platform.

Upon investigation, the EAA found that the two concerned estate agency
companies published advertisements for the same residential property
on the same online property platform respectively. Company A published
two advertisements while Company B published one advertisement.
However, both companies did not obtain any written consent from the
vendor before issuing those three advertisements. Hence, the case was
referred to the EAA Disciplinary Committee for a hearing.

#R Result

LERBERAR IPNESERIILER
AHVRR] R N Ho 2 AT B PR SR ARG - b (s
RABBRERAZEEEBRERATEHE

The EAA Disciplinary Committee was of the view that the company
name and licence number of the respective estate agency companies
were clearly stated on the advertisements, even though there was no
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evidence to prove that the online property platform was managed by the
estate agency companies concerned, those advertisements naturally and
reasonably led members of the public to believe that they were issued by
or with the consent of the estate agency companies. In fact, both estate
agency companies failed to obtain the vendor’s written consent prior to
the issuance of those residential property advertisements and were in
breach of section 9(2) of the Estate Agents Practice (General Duties and
Hong Kong Residential Properties) Regulation.

Having considered the nature of the case and the disciplinary record of
the estate agency companies, the Committee decided to reprimand the
two estate agency companies and imposed a fine of HK$125,000 and
HK$20,500 respectively.

Both estate agency companies lodged an appeal against the decision
of the EAA Disciplinary Committee. After detailed examination of the
submissions and the points raised by both parties at the hearing, the
Appeal Tribunal opined that, being the sole regulator of the licenced
estate agents and salespersons, it is imperative and necessary for the EAA
to protect the public interest. Therefore, it is justifiable for the EAA to
consider the public's perception and use it as one of the basis to determine
whether there had been any non-compliance, and thus the decision of the
EAA Disciplinary Committee was upheld.
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Chairman of Hong Kong Real Estate
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Estate agency companies should enhance the quality of their internal
monitoring mechanisms. They should closely monitor the content of
advertisements issued by their staff and establish clearer guidelines on
issuing advertisements on online platforms, such as requiring their staff
to seek prior approval from the head of the advertising department.
Estate agents should understand the sales arrangements of the developer,
obtain relevant information and written consent prior to issuing any
advertisements for first-hand residential properties.
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Using forged document in connection with an application of
an estate agent’s licence
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[ Introduction

=y Under Section 7(1)(a) of the Estate Agents (Licensing) Regulation, no

licence shall be granted to an individual unless he has completed an



