HORIZONS

EHE REB Recent Common Malpractice 11

£ (BEXH) K RS2 ZOHE RV ERESEREBR -

EREIFEARIREE -

In Horizons, we will share some recent common complaints or malpractice as a

reminder to licensees.
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he EAA conducts inspections from time to time on property expos

for the sale of uncompleted properties situated outside Hong Kong
("UPOH") organised by licensed estate agents. During inspections, the
EAA discovered that some licensees did not comply with the guidelines
issued by the EAA. The EAA would like to share a recent non-compliant
case as a reminder for licensees. In this case, the licensed estate agent
involved failed to comply with the guidelines of the relevant practice
circular on the sale of UPOH and was fined HK$165,000 by the EAA.

In the case, the estate agency company displayed some promotional
materials of an uncompleted property in Malaysia at a property expo.
However, upon investigation, the EAA found that the estate agency
company did not conduct due diligence on the vendor and/or the
uncompleted property prior to the sale or promotional activities. At
the same time, before issuing the promotional materials, the company
failed to obtain any written legal opinion from a lawyer practising in the
location where the uncompleted property is situated, on whether there
is any form of restriction(s) for foreign purchasers to purchase, resell,
lease or mortgage the uncompleted property according to the laws and
regulations of the place where the uncompleted property is situated.

In addition, the estate agency company failed to obtain the vendor’s
express endorsement in writing of the accuracy and completeness of the
information contained in the promotional materials of the uncompleted
property before issuing the materials; the promotional materials also
failed to contain a clear and prominent caution statement and other
specified information.

The EAA Disciplinary Committee was of the view that the estate agency
company failed to comply with the guidelines in the relevant Practice
Circular and had breached section 3.2.1 of the Code of Ethics issued
by the EAA and decided to impose a total fine of HK$165,000 on the
company.

The EAA would like to remind licensees that the guidelines on the sale
of UPOH had been issued for a long time and the relevant new Practice
Circular (No. 23-02(CR)) was also issued in December last year and came
into effect on 1 July this year. Licensees should read the new Circular
in detail and make proper adjustments to their relevant work to ensure
compliance with the new requirements. Licensees who fail to comply
with the new Circular may be disciplined by the EAA.



