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FREE FREQUENTLY-ASKED-QUESTIONS\_
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In Horizons, we will answer questions commonly asked by licensees.
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Is an estate agency company, which has received the
landlord’s instructions to lease out his residential property,
allowed to issue an advertisement for the landlord’s
property if the landlord has only given written consent
for the estate agency company to issue advertisement
for the property but did not enter into an estate agency
agreement with the estate agency company?

According to section 9(2) of the Estate Agents Practice (General
Duties and Hong Kong Residential Properties) Regulation
("Practice Regulation”), a licensed estate agent shall obtain a
vendor’s written consent prior to the issue of an advertisement in

respect of the vendor’s residential property.

Although there is no stipulation in the Practice Regulation

on the format of the written consent prior to the issue of an

advertisement in respect of the vendor’s (or landlord’s) residential

property, licensees should note that under section 6(1) of the

Practice Regulation, a licensed estate agent who acts for a

vendor (or landlord) shall enter into an estate agency agreement

with the vendor (or landlord):

(@) within seven working days after accepting an instruction to
sell or lease the residential property concerned; or

(b) prior to advertising the property for sale or lease; or

(c) prior to signing an agreement for sale and purchase or a
lease of the property, whichever is the earlier.

Estate agency agreements for residential properties are prescribed
forms under the Estate Agents Ordinance. They set out the rights
and duties of consumers and estate agents, and help protect the
interests of both parties. Therefore, licensees should enter into

an estate agency agreement with their clients when they deal
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with residential properties.




