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Inquiry hearing case -
Providing misleading information about a mortgage loan

well planned budget and

accurate information about a
mortgage loan prior to purchasing
a property are very important for
prospective purchasers. In this
connection, estate agents should
not hastily provide mortgage
information to clients, assure a
prospective purchaser that he will be
able to obtain a mortgage loan, or
make any guarantees on the terms
of mortgage loans. It might not only
cause a loss to clients but may also
subject the licensee to disciplinary
action by the EAA.

An estate agent acted for both
parties in a residential property
transaction and the property
concerned was subject to a tenancy.

After price negotiation, the estate
agent arranged for the purchaser to

enter into the provisional agreement
for sale and purchase. Before the
signing of the agreement, the estate
agent assured the purchaser that he
could obtain a 70% mortgage loan.

The purchaser later enquired with
three banks for a 70% mortgage
loan but was rejected by all of them.
Finally, the purchaser was only
granted a mortgage loan equivalent
to 50% of the purchase price and so
he lodged a complaint with the EAA
against that estate agent.

According to video recordings
provided by the purchaser, the
estate agent told the purchaser
that he could definitely obtain a
70% mortgage loan from a bank.
However, the estate agent, in reply
to EAA’s enquiries, said that she
knew that the Government had
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announced that mortgage loans of
properties subject to a tenancy was
capped at 50% of the purchase
price.

The EAA Disciplinary Committee
was of the view that the estate
agent made a representation about
a mortgage loan without a proper
basis. She failed to protect and
promote the client’s interests and
be fair to all parties involved in
the transaction, thus she failed to
comply with paragraph 3.4.1 of the
Code of Ethics. The Disciplinary
Committee decided to reprimand
the estate agent, suspend her
licence for seven days and attach
conditions to her licence, requiring
her to obtain 12 points from the core
subjects under the CPD scheme
within one year.
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